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DEPARTMENT  OF  HEALTH, 
EDUCATION,  AND  WELFARE 
Social  and  Rehabilitation  Service 
[45CFR  Part  228] 

SOCIAL  SERVICE  PROGRAM  FOR 
INDIVIDUALS  AND  FAMILIES 

Implementation  of  Title  XX  of  the  Social 
Security  Act 

Notice  is  hereby  given  that  the  regu¬ 
lations  set  forth  in  tentative  form  below 
are  proposed  by  the  Administrator,  So¬ 
cial  and  Rehabilitation  Service,  with  the 
approval  of  the  Secretary  of  Health, 
Education,  and  Welfare. 

These  proposed  regulations  are  for  im¬ 
plementation  of  Title  XX  of  the  Social 
Security  Act,  enacted  by  Pub.  L.  93-647, 
effective  October  1,  1975.  They  contain 
the  following  provisions: 

1.  Subpart  A  contains  a  brief  over¬ 
view  of  the  services  program  and  con¬ 
tains  definitions  of  terms  used  through¬ 
out  this  Part. 

2.  Subpart  B  contains  requirements  for 
the  contents  and  approval  of  the  State 
plan,  and  for  reports,  maintenance  of 
effort  and  compliance. 

3.  Subpart  C  details  the  contents  of 
the  Comprehensive  Annual  Services  Pro¬ 
gram  Plan  and  the  process  by  which  it 
is  made  available  to  the  public.  The  pri¬ 
mary  purpose  of  this  process  is  to  pro¬ 
vide  the  citizenry  of  each  State  compre¬ 
hensive  understanding  of  the  State’s 
services  plan  so  that  they,  as  an  informed 
citizenry,  can  interact  with  the  State 
decision-making  process.  The  plan  must 
contain  three  services  (selected  by  the 
State)  for  SSI  recipients,  and  at  least  one 
service  directed  at  each  of  the  five  goals. 

4.  Subparts  D,  E,  and  P  set  forth  the 
limitations  on  Federal  financial  par¬ 
ticipation  with  respect  to  specified  serv¬ 
ices,  rates  and  conditions  for  matching, 
and  eligible  individuals.  Subpart  E  con¬ 
tains  a  definition  of  what  family  plan¬ 
ning  services  are  matchable  at  90  per¬ 
cent  under  the  program.  It  is  anticipated 
that  the  final  definition  will  be  developed 
consistent  with  the  Department’s  posi¬ 
tions  which  will  be  reflected  in  the  final 
title  XIX  regulations. 

5.  Subpart  G  details  the  rules  govern¬ 
ing  purchase  of  services. 

6.  Subpart  H  contains  the  description 
of  who  may  be  trained  and  the  condi¬ 
tions  under  which  grants  are  made  to 
educational  institutions  and  financial 
assistance  is  provided  to  students. 

7.  Subpart  I  lists  the  administrative 
expenditures  for  which  FFP  is  available. 

Prior  to  the  adoption  of  the  proposed 
regulations,  consideration  will  be  given 
to  any  comments,  suggestions,  or  objec¬ 
tions  thereto  which  are  received  in  writ¬ 
ing  by  the  Administrator,  Social  and 
Rehabilitation  Service,  Department  of 
Health,  Education,  and  Welfare,  P.O. 
Box  2382,  Washington,  D.C.  20013  on  or 
before  May  14,  1975.  Comments  will  be 
available  for  public  inspection  in  Room 
5326  of  the  Department’s  offices  at  301 
C  Street  SW.,  Washington,  D.C.,  on 
Monday  through  Friday  of  each  week 


from  8:30  am.  to  5  p.m.  (area  code  202- 
245-0950). 

(Catalog  of  Federal  Domestic  Assistance 
Program  No.  13.754  Public  Assistance — Social 
Services) 

Dated:  April  4, 1975. 

James  S.  Dwight,  Jr., 
Administrator,  Social  and 
Rehabilitation  Service. 

Approved:  April  4, 1975. 

Caspar  W.  Weinberger, 

Secretary. 

Chapter  n.  Title  45  of  the  Code  of 
Federal  Regulations  is  amended  by  add¬ 
ing  a  new  Part  228  as  follows: 

PART  228— SOCIAL  SERVICES  PROGRAMS 
FOR  INDIVIDUALS  AND  FAMILIES: 
TITLE  XX  OF  THE  SOCIAL  SECURITY  ACT 

Subpart  A — Scops  and  Definitions 

Sec. 

228.0  Scope  of  program. 

228.1  Program  definitions. 

Subpart  B — State  Plan  Requirements,  Reports, 
Maintenance  of  Effort,  Compliance 

228.5  State  plan  requirements. 

228.6  Appropriate  State  agency. 

228.7  State  financial  participation. 

228.8  Statewide  operation. 

228.9  Merit  system. 

228.10  Safeguarding  information. 

228.11  Residency  requirements. 

228.12  Standards  for  institutions  or  foster 

homes. 

228.13  Standards  for  child  day  care  serv¬ 

ices. 

228.14  Fair  hearings. 

228.15  Amendments  to  State  plan. 

228.16  Submittal  of  State  plan  and  amend¬ 

ments  for  approval  by  the  Secre¬ 
tary. 

228.17  Reports  and  maintenance  of  rec¬ 

ords. 

228.18  Maintenance  of  effort. 

228.19  Non-compliance. 

Subpart  C — Comprehensive  Annual  Services 
Program  Plan 

228.20  General. 

228.21  Establishment  of  program  year,  ef¬ 

fective  dates. 

228.22  Services  plan. 

228.23  Program  goals  and  objectives. 

228.24  Individuals  to  be  served. 

228.25  AvallabUity  of  services  by  geographic 

area. 

228.26  Services. 

228.27  Estimations  of  Individuals  to  be 

served  and  expenditures. 

228.28  Program  resources. 

228.29  Program  coordination  and  utiliza¬ 

tion. 

228.30  Organizational  structure. 

228.31  Needs  assessment. 

228.32  Planning,  evaluation  and  reporting. 

228.33  Proposed  services  plan. 

228.34  Final  services  plan. 

228.35  Amendments  to  final  services  plan. 

Subpart  D — Limitations:  Services 

228.39  General. 

228.40  Medical  and  remedial  care. 

228.41  Room  or  board. 

228.42  ChUd  care  standards. 

228.43  Educational  services. 

228.44  Services  to  individuals  living  in 

hospitals,  skilled  nursing  facili¬ 
ties,  intermediate  care  facilities 
(Including  hospitals  or  facilities 
for  mental  diseases  or  for  the  men¬ 
tally  retarded),  or  prisons. 


Sec. 

228.45  Services  provided  by  foster  family 

homes  or  foster  care  institutions. 

228.46  Emergency  shelter. 

Subport  E — Limitations:  Financial 

228.50  Services  and  individuals  covered  In  ‘ 

the  services  plan. 

228.51  Matching  rates. 

228.52  Allotments  to  States. 

228.53  Public  sources  of  State’s  share. 

228.54  Private  sources  of  State's  share. 

228.55  Family  Planning  Services. 

228.56  Fifty  Percent  Rule. 

Subpart  F — Limitations:  Individuals  Served, 
Eligibility  and  Fees 

228.60  Persons  eligible. 

228.61  Determination  of  eligibility. 

228.62  Fees  for  services. 

228.63  Individual  client  record. 

228.64  Information  and  referral  services. 

228.65  Services  directed  at  the  goal  of  pre¬ 

venting  or  remedying  neglect, 
abuse,  or  exploitation  of  children 
or  adults  unable  to  protect  their 
own  interests. 

Sutpart  G — Purchase  of  Service 

228.70  Written  contract. 

228.71  Rates. 

Subpart  H — Training  or  Retraining 

228.80  'General. 

228.81  Who  may  be  trained. 

228.82  Grants  to  educational  institutions. 

228.83  Financial  assistance  to  students. 

228.84  Activities  and  costs  matchable  as 

training  expenditures. 

228.85  Activities  and  costs  not  matchable 

as  training  expenditures. 

Subart  I— General  Administrative  Provisions 

228.90  Expenditures  for  which  Federal  fi¬ 

nancial  participation  is  available. 

228.91  Expenditures  for  which  Federal  fi¬ 

nancial  participation  is  not  avail¬ 
able. 

Authority:  Sec.  1102,  49  Stat.  647  (42 

U8.C.  1302). 

Subpart  A — Scope  and  Definitions 
§  228.0  Scope  of  program. 

(a)  Federal  financial  participation  is 
available,  in  accordance  with  title  XX  of 
the  Social  Security  Act  and  this  Part, 
with  respect  to  expenditures  under  a 
State  program  for  the  provision  of  serv¬ 
ices,  to  low  income  Individuals  and  fami¬ 
lies,  directed  at  the  goals  of: 

(1)  Achieving  or  maintaining  eco¬ 
nomic  self-support  to  prevent,  reduce,  or 
eliminate  dependency; 

2.  Achieving  or  maintaining  self- 
sufficiency,  including  reduction  or  pre¬ 
vention  of  dependency; 

(3)  Preventing  or  remedying  neglect, 
abuse,  or  exploitation  of  children  and 
adults  unable  to  protect  their  own  inter¬ 
ests,  or  preserving,  rehabilitating,  or  re¬ 
uniting  families; 

(4)  Preventing  or  reducing  inappro¬ 

priate  institutional  care  by  providing  for 
community-based  care,  home-based 
care,  or  other  forms  of  less  intensive 
care,  or  „  . 

<5)  Securing  referral  or  admission  for 
institutional  care  when  other  forms  of 
care  are  not  appropriate,  or  providing 
services  to  individuals  in  institutions. 
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§  228.1  Program  definition*. 

As  used  In  this  Part: 

Act  means  the  Social  Security  Act,  as 
amended. 

Administrator  means  the  Administra¬ 
tor  of  the  Social  and  Rehabilitation 
Service  of  the  U.S.  Department  of 
Health,  Education,  and  Welfare. 

Fiscal  year  as  used  in  this  Part  means 
the  Federal  fiscal  year  unless  otherwise 
specified. 

FFP  means  Federal  financial  par¬ 
ticipation. 

Geographic  area  means  any  identifi¬ 
able  area  encompassed  within  the  State 
so  long  as  every  political  subdivision  of 
the  State,  including  Indian  reserva¬ 
tions,  is  a  part  of  one  or  more  such  areas. 

Medical  or  remedial  care  means  medi¬ 
cal  care  or  remedial  care  for  a  medical 
condition. 

Monthly  gross  income  means  the 
monthly  sum  of  Income  received  from 
the  following  sources  that  are  identified 
by  the  U.S.  Census  Bureau  in  computing 
median  income: 

(1)  Money  wages  or  salary; 

(2)  Net  income  from  farm  self-em¬ 
ployment; 

(3)  Net  Income  from  non-farm  self- 
employment; 

(4)  Dividends,  interest,  rental  income 
or  royalties; 

(5)  Pensions  and  annuities; 

(6)  Alimony; 

(7)  Child  support; 

(8)  Unemployment  compensation; 

(9)  Veterans  pensions; 

(10)  Workmen’s  Compensation; 

(11)  Public  Assistance  or  welfare  pay¬ 
ments; 

(12)  Social  Security  payments  includ¬ 
ing  pensions;  and 

(13)  Survivor’s  benefits,  permanent 
disability  payments  and  railroad  retire¬ 
ment. 

Secretary  means  the  Secretary  of  the 
U.S.  Department  of  Health,  Education, 
and  Welfare. 

Services  plan  means  the  State  Com¬ 
prehensive  Annual  Services  Program 
Plan  under  section  2004  of  the  Act. 

SSI  (Supplemental  Security  Income 
benefits)  means  monthly  cash  payments 
made  by  the  Social  Security  Administra¬ 
tion  to  an  aged,  blind  or  disabled  in¬ 
dividual  who  meets  the  requirements  for 
such  aid  under  title  XVI  of  the  Act. 

State  means  the  50  States  and  the  Dis¬ 
trict  of  Columbia. 

State  agency  means  the  State  agency, 
designated  by  the  chief  executive  officer 
of  the  State  or  as  otherwise  provided  by 
the  laws  of  the  State,  to  administer  or 
supervise  the  administration  of  the 
State’s  program,  and  except  where  the 
context  otherwise  requires,  Includes  lo¬ 
cal  agencies  administering  the  program 
under  the  supervision  of  the  State 
agency. 

State  plan  means  the  State  plan  under 
section  2003  of  the  Act. 

State  supplementary  payment  means 
any  cash  payment  made  by  a  State 
on  a  regular  basis  to  an  individual  re¬ 
ceiving  Supplemental  Security  Income 
benefits  under  title  XVI  of  the  Act,  or 


who  would  but  for  his  income  be  eligible 
to  receive  such  benefits,  as  assistance 
based  on  need  in  supplemention  of  such 
benefits. 

Title  XX  when  used  in  this  Part  refers 
to  title  XX  of  the  Social  Security  Act. 

Subpart  B — State  Plan  Requirements,  Re¬ 
ports,  Maintenance  of  Effort,  Compliance 

§  228.5  Stale  plan  requirements. 

Each  State  which  establishes  a  services 
plan  under  title  XX  shall  operate  it  pur¬ 
suant  to  a  State  plan,  approved  as  meet¬ 
ing  the  requirements  of  §§  228.6  through 
228.16. 

§  228.6  Appropriate  State  agency. 

(a)  Designation  of  appropriate  State 
agency.  The  State  plan  shall  provide  for 
the  designation,  by  the  chief  executive 
officer  of  the  State  or  as  otherwise  pro¬ 
vided  by  the  laws  of  the  State,  of  a  State 
agency  with  authority  to  administer  or 
supervise  the  administration  of  the 
State’s  program  under  title  XX. 

(1)  If  on  December  1, 1974,  a  separate 
agency  administered  or  supervised  the 
service  program  for  the  blind  under  title 
VI,  such  agency  may  continue  to  do  so  for 
title  XX.  The  program  year  for  that 
agency  shall  be  the  same  as  for  the  title 
XX  agency.  . 

(b)  Legal  authority.  The  Attorney 
General  of  the  State  shall  submit  a  certi¬ 
fication  Identifying  the  State  agency  and 
certifying  the  legal  authority  under 
which  such  agency  administers  or  super¬ 
vises  the  administration  of  the  State  pro¬ 
gram  including  the  authority  to  make 
rules  and  regulations  governing  the  ad¬ 
ministration  of  the  program. 

(c)  Authority  and  responsibility  of  the 
agency.  There  shall  be  maintained  within 
the  State  agency  the  authority  and  re¬ 
sponsibility  for: 

(1)  The  State  plan; 

(2)  The  services  plan; 

(3)  The  projection  of  estimated  ex¬ 
penditures; 

(4)  The  accountablity  for  Federal 
funds; 

(5)  Hie  establishing  and  maintaining 
of  standards  for  the  determination  of 
eligibility; 

(6)  The  administration  or  supervision 
of  the  administration  for  the  provision 
of  services; 

(7)  Operating  the  program  on  a  State¬ 
wide  basis; 

(8)  Complying  with  any  program  re¬ 
porting  Requirements; 

(9)  Cooperating  with  the  Secretary; 
and 

(10)  Overall  supervision,  control  and 
oversight  of  title  XX  activities. 

(d)  Conditions  for  implementing  the 
requirement  of  this,  section.  In  carrying 
out  the  responsibilities  under  paragraph 
(c)  of  this  section,  the  State  agency  may 
enter  into  agreements  with  public  or  pri¬ 
vate  entities  to  provide  support  services. 

(e)  Administration  of  title  IV-B  of  the 
Act.  Under  title  IV-B  of  the  Act,  the 
State  agency  shall  administer  title  IV-B 
of  the  Social  Security  Act  unless,  prior 
to  December  1, 1974,  title  IV-A  and  IV-B 
of  the  Act  were  administered  by  separate 
agencies. 


§  228.7  State  financial  participation. 

A  State  plan  under  title  XX  shall  pro¬ 
vide  that  State  funds  will  be  used  in 
meeting  the  cost  of  the  program. 

§  228.8  Statewide  operation. 

A  State  plan  shall  provide  that  It  shall 
be  in  effect  In  every  political  subdivision 
of  the  State.  Every  part  of  every  political 
subdivision  shall  be  part  of  a  geographic 
area  described  in  the  services  plan. 

§  228.9  Merit  system. 

(a) .  The  State  plan  shall  provide  that 
methods  of  personnel  administration  will 
be  established  and  maintained  in  the 
State  agency  administering  or  super¬ 
vising  the  administration  of  the  State 
plan  and  in  local  agencies  administering 
the  State  plan  in  conformity  with  the 
standards  for  a  Merit  System  of  Person¬ 
nel  Administration,  45  CFR  Part  70.  The 
State  plan  shall  also  conform  with  stand¬ 
ards  prescribed  by  the  U.S.  Civil  Service 
Commission  pursuant  to  section  208  of 
the  Intergovernmental  Personnel  Act  of 
1970,  modifying  or  superseding  such 
standards.  Under  this  requirement,  laws, 
rules,  regulation,  and  policy  statements 
effectuating  such  methods  of  personnel 
administration  are  a  part  of  the  State 
plan!  Statements  of  acceptance  of  these 
standards  by  all  official  local  agencies  in¬ 
cluded  in  the  State  plan  must  be  obtained 
and  methods  must  be  established  by  the 
State  to  assure  compliance  by  local  juris¬ 
dictions.  These  statements  and  citations 
of  applicable  State  laws,  rules,  regula¬ 
tions,  and  policies  which  provide  assur¬ 
ance  of  conformity  to  the  standards  in  45 
CFR  Part  70  must  be  submitted  to  the 
Department  of  Health,  Education,  and 
Welfare  for  determination  as  to  ade¬ 
quacy.  Copies  of  the  materials  cited  and 
of  similar  local  materials  maintained  by 
a  State  official  responsible  for  compli¬ 
ance  by  local  jurisdictions  must  be  fur¬ 
nished  to  the  Department  on  request. 

(b)  Neither  the  Civil  Service  Commis¬ 
sion  nor  the  Secretary  will  exercise  au¬ 
thority  with  respect  to  the  selection,  ten¬ 
ure  of  office,  or  compensation  of  any  in¬ 
dividual  employed  in  accordance  with 
such  methods. 

(c)  The  State  plan  shall  provide  that 
the  State  agency  will  develop  and  Imple¬ 
ment  an  affirmative  action  plan  for  equal 
employment  opportunity  in  all  aspects  of 
personnel  administration  as  specified  in 
45  CFR  Part  70.4.  The  affirmative  action 
plan  will  provide  for  specific  action  steps 
and  timetables  to  assure  such  equal  op¬ 
portunity.  The  plan  shall  be  made-avail¬ 
able  for  review  upon  request. 

§  228.10  Safeguarding  information. 

The  State  plan  shall  contain  provisions 
regarding  safeguarding  the  use  and  dis¬ 
closure  of  Information  on  applicants  and 
recipients  in  accordance  with  45  CFR 
205.50. 

§  228.11  Residency  requirements. 

The  State  plan  shall  provide  that  no 
requirements  as  to  duration  of  residence 
or  eittoenshtp  will  be  imposed  as  a  con¬ 
dition  of  participation  In  the  State’s  pro¬ 
gram  for  the  provision  of  services. 


FEDERAL  REGISTER,  VOL.  40,  NO.  72 — MONDAY,  APRIL  14,  1975 


16804 


PROPOSED  RULES 


§  228.12  Standards  for  institutions  or 
foster  homes. 

Where  a  services  plan  Includes  services 
to  individuals  living  in  institutions  or 
foster  homes,  the  State  plan  shall  pro¬ 
vide  for  the  establishment  or  designation 
of  a  State  authority  or  authorities,  that 
may  include  Indian  tribal  councils  on  In¬ 
dian  reservations,  which  shall  be  respon¬ 
sible  for  establishing  and  maintaining 
standards  which  are  reasonably  in  ac¬ 
cord  with  recommended  standards  of  na¬ 
tional  standard  setting  organizations 
concerned  with  standards  for  such  insti¬ 
tutions  or  homes  including  standards  re¬ 
lated  to  admissions  policies,  safety,  sani¬ 
tation,  and  protection  of  civil  rights. 

§  228.13  Standards  for  child  day  care 
services. 

Where  a  services  plan  provides  for 
child  day  care  services,  the  State  plan 
shall  provide  for  the  establishment  or 
designation  of  a  State  authority  or  au¬ 
thorities,  that  may  include  Indian  tribal 
councils  on  Indian  reservations,  which 
shall  be  responsible  for  establishing  and 
maintaining  standards  for  such  services 
which  are  reasonably  in  accord  with  rec¬ 
ommended  standards  of  national  stand¬ 
ard  setting  organizations  for  such  serv¬ 
ices  including  standards  related  td  ad¬ 
missions  policies  for  facilities  providing 
such  services,  safety,  sanitation  and  pro¬ 
tection  of  civil  rights. 

§  228.14  Fair  hearings. 

The  State  plan  shall  provide  for  a  sys¬ 
tem  of  hearings  under  which  applicants 
or  recipients,  or  an  individual  acting  on 
behalf  of  an  applicant  or  recipient,  may 
appeal  denial  or  termination  of  a  serv¬ 
ice,  or  failure  to  act  upon  a  request  for 
service  with  reasonable  promptness. 
Under  this  requirement,  the  procedures 
and  provisions  of  45  CFR  205.10  shall 
apply. 

§  228.15  Amendments  to  State  plan. 

The  State  plan  shall  provide  that  it 
will  be  amended  whenever  necessary  to 
reflect  new  or  revised  Federal  statutes  or 
regulations,  or  material  change  in  any 
State  law,  organization,  policy,  or  State 
agency  operation. 

§  228.16  Submittal  of  State  plan  and 
amendments  for  approval  by  the  Sec¬ 
retary. 

Upon  adoption  by  the  State  of  a 
State  plan,  or  an  amendment  to  a  State 
plan,  it  shall  be  certified  by  a  duly  au¬ 
thorized  officer  of  the  State  agency  and 
submitted  to  the  Social  and  Rehabilita¬ 
tion  Service  in  accordance  with  45  CFR 
Part  201. 

§  228.17  Reports  and  maintenance  of 
records. 

(a)  Each  State  which  participates  in 
the  program  shall  maintain  or  super¬ 
vise  the  maintenance  of  records  neces¬ 
sary  few  the  proper  and  efficient  opera¬ 
tion  of  the  program,  including  records 
regarding  applications,  determination  of 
eligibility,  the  provision  of  services,  and 
administrative  cost;  and  statistical,  fis¬ 
cal  and  other  records  necessary  for  re¬ 


porting  and  accountability  required  by 
the  Secretary;  and  shall  retain  such 
records  for  such  periods  as  are  pre¬ 
scribed  by  the  Secretary. 

(b)  The  State  agency  shall  make  such 
reports  in  such  form  and  containing 
such  information,  as  the  Secretary  may 
from  time  to  time  require,  and  comply 
with  such  provisions  as  he  finds  neces¬ 
sary  to  assure  the  correctness  and  veri¬ 
fication  of  such  reports. 

§  228.18  Maintenance  of  effort. 

Each  State  which  participates  in  the 
program  shall  assure  that  the  aggregate 
expenditures  from  appropriated  funds 
from  the  State  and  political  subdivisions 
for  the  provision  of  services  during  each 
services  program  year  with  respect  to 
which  payment  is  made  under  this  Part 
is  not  less  than  the  aggregate  expendi¬ 
tures  from  such  appropriated  funds  for 
the  provision  of  those  services  during  the 
fiscal  year  ending  June  30,  1973,  or  the 
fiscal  year  ending  June  30,  1974,  with 
respect  to  which  payment  was  made 
under  the  plan  of  the  State  approved 
under  title  I,  VI,  X,  XTV,  or  XVI,  or  Part 
A  of  title  IV,  whichever  is  less,  except 
that  the  requirements  of  this  subsection 
shall  not  apply  to  any  State  for  any 
services  program  year  if  the  payment 
to  the  State  under  this  Part,  for  each 
fiscal  year  any  part  of  which  is  included 
in  that  services  program  year,  with  re¬ 
spect  to  expenditures,  other  than  ex¬ 
penditures  for  personnel  training  or 
retraining  directly  related  to  the  pro¬ 
vision  of  services,  equals  the  allotment 
of  the  State  for  that  fiscal  year  under 
8  228.52  of  this  Part.  Where  such  sum 
totals  appropriated  include  privately 
donated  funds  that  are  identifiable  and 
documented,  such  donated  funds  must 
be  deducted  in  arriving  at  the  aggregate 
expenditures  from  appropriated  funds. 

§  228.19  Noncompliance. 

(a)  Withholding  of  payment.  If  the 
Secretary,  after  reasonable  notice  and 
opportunity  for  a  hearing  to  the  State, 
in  accordance  with  45  CFR  213,  finds 
that  the  plan  of  the  State  no  longer 
complies  with  any  of  the  requirements 
of  8  228.6  through  8  228.15,  that  in  the 
administration  of  the  plan,  there  is  a 
substantial  failure  to  comply  with  any 
of  those  requirements,  or  that  there  is 
a  substantial  failure  to  comply  with  the 
requirements  of  88  228.17  or  228.18,  he 
shall,  except  as  provided  in  paragraph 
(b)  of  this  section,  notify  the  State  that 
further  payments  will  not  be  made  to 
the  State  under  this  Part  until  he  is 
satisfied  that  there  will  no  longer  be 
any  such  failure  to  comply. 

(b)  Alternate  three  percent  penalty. 
The  Secretary  may  suspend  imple¬ 
mentation  of  any  termination  of  pay¬ 
ments  under  paragraph  (a)  of  this  sec¬ 
tion  and,  alternatively,  reduce  the 
amount  otherwise  payable  to  the  State 
under  this  Part  for  expenditures  during 
that  period  by  three  percent  for  each 
requirement  set  forth  in  8  228.6  through 
8  228.18  with  respect  to  which  there  was 
a  finding  of  noncompliance. 


Subpart  C — Comprehensive  Annual 
Services  Program  Plan 

§  228.20  General. 

For  purposes  of  8  228.50,  the  State’s 
services  planning  must  meet  the  require¬ 
ments  of  this  Subpart. 

§  228.21  Establishment  of  program  year, 
effective  dates. 

(a)  The  State  shall  establish  a  service 
program  year  which  comports  with  the 
fiscal  year  of  either  the  Federal  or  State 
government. 

(b)  The  initial  program  year  shall 
begin  October  1, 1975. 

( 1 )  States  using  the  Federal  fiscal  year 
may  have  an  initial  program  year  of 
either  12  or  24  months. 

(2)  States  using  a  State  fiscal  year 
which  does  not  coincide  with  the  Federal 
fiscal  year  may  have  an  initial  program 
year  of  less  than  12  months  ar  more  than 
12  but  less  than  24  months. 

§  228.22  Services  plan. 

The  State  agency  shall  prepare  a 
Comprehensive  Annual  Services  Pro¬ 
gram  Plan  (services  plan)  prior  to  the 
beginning  of  each  services  program  year. 
The  services  plan  shall  provide  a  com¬ 
prehensive  description  for  each  item  re¬ 
quired  in  88  228.21  through  228.32. 
Where  the  State  has  no  process  for  any 
item  in  88  228.29,  228.31  and  228.32,  the 
services  plan  must  so  state.  The  services 
plan  shall  also  describe  the  State  agen¬ 
cy’s  public  review  process  as  set  forth  in 
88  228.33,  228.34  and  228.35. 

§  228.23  Program  goals  and  objectives. 

(a)  The  services  plan  shall  provide 
that  services  offered  are  directed  at  the 
goals  of : 

(1)  Achieving  or  maintaining  eco¬ 
nomic  self-support  to  prevent,  reduce,  or 
eliminate  dependency; 

(2)  Achieving  or  maintaining  self-suf¬ 
ficiency,  including  reduction  or  preven¬ 
tion  of  dependency ; 

(3)  Preventing  or  remedying  neglect, 
abuse,  or  exploitation  of  children  and 
adults  unable  to  protect  their  own  in¬ 
terests,  or  preserving,  rehabilitating,  or 
reuniting  families; 

(4)  Preventing  or  reducing  inappro¬ 
priate  institutional  care  by  providing  for 
community-based  care,  home-based 
care,  or  other  forms  of  less  intensive 
care;  or 

(5)  Securing  referral  or  admission  for 
institutional  care  when  other  forms  of 
care  are  not  appropriate,  or  providing 
services  to  individuals  in  institutions. 

(b)  The  objectives  to  be  achieved 
under  the  program  shall  be  directed  to 
the  goals  in  paragraph  (a)  of  this  sec¬ 
tion,  and  shall  be  stated  in  the  services 
plan  in  measurable  terms  so  that  an  as¬ 
sessment  may  be  made  of  the  extent  to 
which  they  are  achieved. 

§  228.24  Individual**  to  be  served. 

(a)  The  services  plan  shall : 

(1)  Specify  which  of  the  categories  of 
individuals,  in  accordance  with  Subpart 
F,  shall  be  provided  services  in  the  forth¬ 
coming  prpgram  year  and  describe  the 
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income  levels,  if  any,  which  the  State  has 
established; 

(2)  Identify  categories  of  individuals 
described  In  paragraph  (a)(1)  of  this 
section  to  whom  a  fee  will  be  charged; 
and  include  the  fee  schedules;  and 

(3)  Specify  if  the  State  plans  to  offer 
any  service  defined  in  §  228.64  or  5  228.65. 

§  228.25  Availability  of  services  by  geo¬ 
graphic  area. 

(a)  For  the  purpose  of  delivering  serv¬ 

ices  described  in  the  services  plan,  the 
State  agency  may  divide  the  State  into 
geographic  areas.  Geographic  area  means 
any  identifiable  area  encompassed  with 
the  State  so  long  as  every  political  subdi¬ 
vision  of  the  State,  including  Indian  res¬ 
ervation*.  is  a  part  of  one  or  more  such 
areas.  The  services  plan  shall  describe 
the  geographic  areas.  „  • 

(b)  The  services  plan  shall  provide  that 
services  described  in  §  228.26(b)  (1)  and 

(2)  will  be  available  to  eligible  individuals 
in  every  geographic  area. 

(c)  Notwithstanding  the  requirement 
under  paragraph  (b)  of  this  section,  the 
State  may  provide  different  services  in 
different  geographical  areas,  but  within 
a  geographic  area  eligible  individuals 
must  be  offered  the  same  services. 

§  228.26  Services. 

(a)  Each  service  offered  under  the 
services  plan  shall  : 

(1)  Be  described  as  a  separately  identi¬ 
fiable  service.  (For  this  purpose,  clusters 
of  services — e  g.,  child  welfare  services, 
protective  services,  services  to  the  men¬ 
tally  retarded  are  not  acceptable.  If  the 
State  provides  medical  or  remedial  care 
or  room  or  board  as  an  integral  but  sub¬ 
ordinate  part  of  a  service,  as  described 
In  S  228.40  and  S  228.41,  the  services  plan 
shall  Identify  and  describe  components  of 
such  subordinate  parts  in  relation  to  the 
separately  identifiable  service.); 

(2)  Be  described  as  to  method  of  de¬ 
livery — i.e.,  directly  by  the  State  agency, 
by  a  public  or  private  provider  under  con¬ 
tract,  or  both; 

(3)  Be  described  in  terms  of  its  rela¬ 
tionship  to: 

(1)  One  or  more  of  the  program  goals 
in  §  228.23 ;  and 

(ii).  One  or  more  of  the  objectives  in 
s  228.23;  and 

(4)  Be  identified  with  respect  to; 

(1)  Each  of  the  categories  of  eligible 
individuals  to  whom  the  service  is  to 
be  provided;  and 

(ii)  Each  of  the  geographic  areas  de¬ 
scribed  in  the  services  plan  in  which  the 
service  is  to  be  offered  to  each  category 
of  individuals. 

(b)  The  State  agency  shall  include  and 
identify  in  its  services  plan: 

(1)  At  least  three  services  for  SSI 
recipients  who  need  such  services; 

(2)  At  least  one  service  directed  at  each 
of  the  goals  described  in  $  228.23.  A 
service  may  be  directed  at  one  or  more 
goals. 

Family  planning  services  as  described 
in  S  228.55  to  all  AFDC  recipients  (in¬ 
cluding  minors  who  can  be  considered 
sexually  active)  who  request  them  should 
be  provided  in  the  services  plan  if  the 


State  has  an  AFDC  program.  Failure  to 
provide  these  services  will  reduce  the 
amount  of  FFP  to  the  State  for  its 
AFDC  program,  in  accordance  with  sec¬ 
tion  403(f)  of  the  Act. 

(e)  The  State  agency  may  include  in 
its  services  plan  other  services  of  its 
choice  which  are  consistent  with  the 
program  goals  and  objectives  described 
in  f  228.23,  and  with  the  limitations  de¬ 
scribed  in  Subparts  D  and  F. 

§  228.27  Estimations  of  indi\  iduaU  to 
be  served  and  expenditures. 

(a)  The  services  plan  shall  provide: 

(1)  An  estimate  of  the  number  of  in¬ 
dividuals  by  category  to  be  offered  each 
service  in  each  geographic  area; 

(2)  An  estimate  of  the  expenditures 
for  each  service  to  be  provided,  each  of 
the  categories  of  individuals  to  whom  the 
service  is  to  be  provided,  and  each  of  the 
geographic  areas  in  which  each  service 
is  provided  to  each  category; 

(3)  An  estimated  expenditure  for  all 
services  for  the  forthcoming  program 
year; 

(4)  A  comparison  between  estimated 
aggregate  non -Federal  expenditures  for 
the  proposed  program  year  and  those  of 
the  preceding  program  year. 

§  228.28  Program  resources. 

These  resources  are  the  funds  with 
which  the  State  Intends  to  finance  its 
program  in  anticipation  of  FFP.  The 
services  plan  shall  itemize  such  funds 
and  identify  the  sources. 

§  228.29  Program  coordination  and  uti¬ 
lization. 

(a)  The  services  plan  shall  describe 
how  the  planning  and  the  provision  jof 
services  under  the  program  will  be  co¬ 
ordinated  with  and  utilize  the  following 
programs: 

(1)  Under  the  Social  Security  Act: 

(1)  title  IV-A,  AFDC; 

(ii)  title  IV-B,  Child  Welfare  Services; 

(iii)  title  XVI,  SSI;  and 

(lv)  title  XIX,  Medical  Assistance 
(Medicaid);  and 

(2)  Related  human  service  programs — 
e.g.,  for  the  aging,  children,  develop- 
men tally  disabled;  alcohol  and  drug 
abusers;  programs  in  corrections,  public 
education,  vocational  rehabilitation, 
housing,  medical  and  public  health,  em¬ 
ployment  and  manpower. 

(b)  The  description  shall  include  the 
steps  taken  to  assure  maximum  feasible 
utilization  of  services  under  these  pro¬ 
grams  to  meet  the  needs  of  the  low  in¬ 
come  population. 

§  228.30  Organizational  structure. 

The  services  plan  shall  describe  the 
organizational  structure  of  the  State 
agency  through  which  the  program  will 
be  administered  including  where  individ¬ 
uals  may  apply  for  services  and  have 
their  eligibility  determined,  and  how 
Volunteers  will  be  involved  in  the  pro¬ 
vision  of  services. 

§  228.31  Needs  auegNiient.  • 

(a>  The  services  plan  shall  describe 
how  the  needs  of  all  residents  of,  and  all 

geographic  areas  in,  the  State  were  taken 


into  account  in  developing  the  services 
plan.  The  description  of  the  needs  as¬ 
sessment  process  shall  include  at  least 
the  following : 

(1)  Data  sources  used  (or  to  be  used) ; 

(2)  Public  and  private  organizations 
consulted  (or  to  be  consulted)  for  their 
assessment  of  needs;  and 

(3)  The  manner  in  which  the  results 
of  the  needs  assessment  were  utilized  in 
development  of  the  services  plan. 

§  228.32  Planning,  evaluation  anti  re¬ 
porting. 

(a)  The  services  plan  shall  describe 
the  planning,  evaluation,  and  reporting 
activities  for  implementing  the  program, 
including  all  significant  activities,  to¬ 
gether  with  their  purpose,  funding,  and 
staff  resources  as  follows: 

(1)  Planning.  The  description  shall 
include  at  least : 

(1)  The  relationship  of  planning  to  the 
State  budget  process  and  the  legislative 
cycle; 

(ii)  Coordination  with  and  input  from 
other  State,  regional,  or  local  planning 
organizations ; 

(iii)  How  the  needs  assessment  de¬ 
scribed  under  f  228.31  was  considered  in 
the  planning  process; 

(iv)  How  services  resources  in  the 
State  were  Inventoried,  gaps  identified, 
and  plans  made  to  fill  the  gaps;  and 

(v)  Procedures  used  to  establish  pri¬ 
orities  and  set  objectives  for  the  pro¬ 
gram. 

(2)  Evaluation.  The  description  shall 
Include  at  least: 

(i)  Specific  evaluations  the  State 
agency  is  conducting  of  its  service  pro¬ 
gram,  or  plans  to  conduct ; 

(ii)  Identify  the  entities  that  conduct 
the  evaluation; 

(iii)  Purpose  and  scope  of  each  evalu¬ 
ation;  and 

(iv)  Schedules  for  such  evaluations 
and  the  procedure  by  which  their  re¬ 
sults  are  disseminated. 

(3)  Reporting.  Reporting  activities  de¬ 
scribed  in  the  services  plan  are  in  addi¬ 
tion  to  reports  provided  to  the  Social 
and  Rehabilitation  Service.  The  descrip¬ 
tion  shall  address  any  formal  reports  to 
elected  officials  and  the  public,  including 
schedules  for  such  reports. 

§  228.33  Proposed  services  plan. 

(a)  At  least  90  days  before  the  begin¬ 
ning  of  the  State’s  program  year,  the 
Governor  or  such  other  official  as  the 
laws  of  the  State  provide,  shall  approve 
publish  and  make  generally  available  to 
the  public  the  State’s  proposed  services 
plan  prepared  by  the  State  agency  for  the 
provision  of  services  for  the  forthcoming 
program  year.  The  primary  purpose  of 
this  plan  is  to  provide  the  citizenry  of 
each  State  comprehensive  and  meaning¬ 
ful  insight  into  each  State’s  services  plan 
so  that  they,  as  an  informed  citizenry 
can  Interact  with  the  State  decisionmak¬ 
ing  process.  In  order  to  achieve  this  pur¬ 
pose,  the  State  shall  meet  the  following 
requirements. 

(b)  A  news  release  shall  be  Issued  by 
the  approving  official  on  the  proposed 
services  plan  prior  to  its  publication  as 
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described  in  paragraph  (c)  of  this  sec¬ 
tion. 

(c)  A  description  of  the  proposed  serv¬ 
ices  plan  shall  be  published  as  a  display 
advertisement  in  the  newspaper  of  widest 
circulation  (and  in  foreign  language 
newspapers,  as  appropriate)  in  each  geo¬ 
graphic  area  described  in  the  proposed 
services  plan  for  three  consecutive  days 
in  daily  newspapers;  in  three  consecu¬ 
tive  editions  if  published  other  than 
daily.  Publication  of  the  proposed  serv¬ 
ices  plan  shall  begin  at  least  90  days  prior 
to  the  beginning  of  the  program  year. 
The  published  description  shall  contain 
as  a  minimum; 

(1)  A  brief  description  of  the  State’s 
services  program; 

(2)  Categories  of  individuals  to  whom 
services  will  be  offered  and  eligibility  cri¬ 
teria; 

(3)  The  amount  of  Federal  allotment, 
and  estimated  Federal,  State  and  local 
funds  to  be  utilized  for  the  program  for 
the  forthcoming  program  year; 

(4)  The  period  for  public  comment; 

(5)  The  method  and  location  where 
the  public  may  comment  on  the  proposed 
services  plan  and  how  a  detailed  sum¬ 
mary  may  be  obtained  without  charge, 
upon  request; 

(6)  A  toll-free  telephone  number 
where  the  public  may  request  a  copy  of 
the  detailed  summary ; 

(7)  Addresses  of  local  public  offices 
where  the  detailed  summary  is  available 
and  where  copies  of  the  complete  pro¬ 
posed  services  plan  are  available  for 
public  review,  and  for  purchase  at  a 
reasonable  cost. 

(d)  The  detailed  summary  of  the  pro¬ 
posed  services  plan  shall  be  distributed 
to  the  public  without  charge,  upon  re¬ 
quest,  including  at  least  the  information 
required  under  each  item  under  $  228.23 
through  §  228,28,  and  a  summary  of  in¬ 
formation  required  under"  8  228.29 
through  $  228.32. 

(e)  A  copy  of  the  complete  proposed 
services  plan  shall  be  made  available  to 
the  public  for  inspection  or  for  purchase 
at  a  reasonable  cost  at  local  public  of¬ 
fices  and  shall  be  retained  there  through¬ 
out  the  program  year. 

(f)  Written  comments  shall  be  ac¬ 
cepted  from  the  public  for  a  period  of 
at  least  45  days  from  the  initial  date  of 
publication  at  the  State  agency  and/or 
through  scheduled  public  hearings  at 
which  a  record  of  the  proceedings  is  kept 
and  which  is  available  for  review. 

(g)  Comments  on  the  proposed  serv¬ 
ices  plan  shall  be  retained  for  a  period 
of  at  least  three  years  for  inspection  by 
the  public  and  Federal  officials. 

(h)  The  proposed  services  plan  shall 
be  transmitted  to  the  Social  and  Re¬ 
habilitation  Service  for  review  for  ac¬ 
ceptability  with  respect  to  FFP  under 
this  Part. 

§  228.34  Final  services  plan. 

(a)  At  least  45  days  following  pub¬ 
lication  of  the  proposed  services  plan 
and  prior  to  the  start  of  the  program 
year,  the  Governor  or  such  other  of¬ 
ficial  as  the  laws  of  the  State  provide, 


shall  approve  and  publish  a  final  serv¬ 
ices  plan  prepared  by  the  State  agency. 
In  so  doing,  the  State  shall  meet  the 
following  requirements. 

(b)  A  news  release  shall  be  Issued  by 
the  approving  official  on  the  final  serv¬ 
ices  plan  prior  to  its  publication. 

(c)  A  description  of  the  final  services 
plan  shall  be  published  as  a  display  ad¬ 
vertisement  in  at  least  one  edition  of 
the  newspaper  of  widest  circulation  (and 
in  foreign  language  newspapers,  as  ap¬ 
propriate)  in  each  geographic  area  de¬ 
scribed  in  the  services  plan,  prior  to  the 
beginning  of  the  State’s  program  year. 
The  display  advertisement  shall  include : 

(1)  The  information  described  in 
paragraph  (c)  (1),  (2),  and  (3)  of 
§  228.33; 

(2)  An  explanation  of  differences  be¬ 
tween  the  proposed  and  final  services 
plan,  and  the  reasons  therefor; 

(3)  A  toll-free  telephone  number 
where  the  public  may  obtain  informa¬ 
tion  on  the  plan  and  where  to  apply  for 
services,  or  the  address  of  the  local  public 
offices  where  application  for  services  will 
be  accepted;  and 

(4)  Address  of  local  public  offices  where 
the  final  services  plan  and  the  public 
comments  are  available  for  public  review 
and  where  copies  of  the  final  plan  are 
available  for  purchase  at  a  reasonable 
charge. 

(d)  A  copy  of  the  final  services  plan 
shall  be  retained  in  local  public  offices 
throughout  the  program  year  for  re¬ 
view.  The  final  services  plan  must  include 
an  explanation  of  differences  between 
the  proposed  and  final  services  plan  and 
the  reasons  therefor,  including  a  sum¬ 
mary  of  the  public  comments. 

(e)  The  final  services  plan  shall  be 
transmitted  to  the  Social  and  Rehabili¬ 
tation  Service  at  time  of  its  publication, 
for  review  for  acceptability  with  respect 
to  FFP  under  this  Part.  A  certification 
shall  be  submitted  with  the  plan  which 
contains  a  minimum: 

(1)  Dates  of  publication  of  the  pro¬ 
posed  services  plan,  names  of  newspapers 
and  geographic  areas  in  the  services  plan 
covered  by  them,  and  a  copy  of  one  of 
the  ads; 

(2)  Description  of  the  manner  in  which 
the  proposed  services  plan  was  made 
available  to  the  public,  Including  loca¬ 
tions  and  dates  of  hearings,  if  any ;  and 

(3)  Date  of  publication  of  the  final 
services  plan,  names  of  newspapers  and 
geographic  areas  in  the  services  plan 
covered  by  them,  and  a  copy  of  one  of 
the  ads. 

§  228.35  Amendments  to  final  services 
plan. 

Any  amendment  to  the  final  services 
plan  shall  be  prepared  by  the  State 
agency  and  approved,  published,  and 
made  generally  available  to  the  public 
by  the  Governor  or  such  other  official 
as  the  laws  of  the  State  provide  in  a 
manner  similar  to  the  process  described 
in  §§  228.33  and  228.34  except  that  the 
public  comment  period  for  the  proposed 
amendment  shall  be  for  at  least  30  days 
following  the  date  of  initial  publication. 


Subpart  D— Limitations — Services 
§  228.39  General. 

The  services  provided  to  eligible  in¬ 
dividuals  pursuant  to  the  State’s  services 
plan  shall  meet  the  requirements  set 
forth  in  the  following  sections  of  this 
Subpart. 

§  228.40  Medical  and  remedial  care. 

(a)  FFP  is  available  for  medical  or 
remedial  care,  other  than  family  plan¬ 
ning  services,  only  when  it  is  an  integral 
but  subordinate  part  of  a  service  de¬ 
scribed  in  the  services  plan. 

(b)  Medical  or  remedial  care  is  an 
integral  but  subordinate  part  of  a  service 
only  when: 

(1)  The  particular  service  cannot  be 
provided  effectively  without*  the  essen¬ 
tial  medical  or  remedial  care  com¬ 
ponent; 

(2)  Recipients  of  the  service  usually 
receive  the  medical  or  remedial  care 
components; 

(3)  The  medical  or  remedial  care  does 
not  exceed  25  percent  of  the  total 
amount  for  which  reimbursement  is 
made  for  providing  the  service  of  which 
it  is  a  part; 

(4)  The  medical  or  remedial  care  is 
not  available  to  the  individual  under  the 
State’s  approved  title  XIX  plan  and 
neither  the  individual  nor  the  provider 
is  eligible  to  receive  payment  under  title 
XVin:  and 

(5)  The  medical  or  remedial  care  is 
explicitly  included  in  the  definition  of 
the  service  which  is  a  part  of  the  services 
plan. 

§  228.41  Room  or  board. 

(a)  FFP  is  available  for  room  or  board, 
except  for  emergency  shelter  under 
8  228.46,  under  a  services  plan  only 
when  provided  to  an  individual  who  is 
receiving  a  service  of  which  room  or 
board  is  an  integral  but  subordinate  part 
and  only  for  a  period  of  six  consecutive 
months. 

(b)  Room  or  board  is  an  integral  but 
subordinate  part  of  a  service  only  when : 

(1)  It  is  essential  to  the  effective  pro¬ 
vision  of  a  particular  service; 

(2)  Recipients  of  the  particular  serv¬ 
ice  usually  receive  room  or  board; . 

(3)  Room  (shelter  only)  or  board 
(food,  food  preparation  and  serving  only) 
does  not  exceed  20  percent  of  the  total 
amount  for  which  reimbursement  is 
made  for  providing  the  service  of  which 
it  is  a  part,  or  where  room  and  board  are 
both  included,  cost  does  not  exceed  30 
percent  of  the  total  amount;  and 

(4)  The  services  plan  explicitly  iden¬ 
tifies  room  or  board  in  the  definition  of 
the  service  of  which  it  is  a  part. 

(c)  Room  or  board  under  this  Part  may 
not  be  provided  in  foster  family  homes 
or  foster  care  institutions  except  for 
emergency  shelter  under  8  228.46. 

§  228.42  Child  care  standards. 

(a)  FFP  is  available  for  child  care 
services  provided  under  a  services  plan 
only  where  the  following  standards  are 
met: 
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(1)  In-home  care.  <1)  When  home¬ 
maker  service  is  utilized  for  this  purpose, 
it  meets  standards  established  by  the 
State  which  axe  reasonably  in  accord 
with  recommended  standards  of  national 
standard  setting  organizations  concerned 
with  this  type  of  home  care  for  children. 

(li)  When  other  caretakers  are  uti¬ 
lized  for  this  purpose,  such  care  meets 
standards  established  by  the  State 
which,  as  a  minimum,  cover  the  care¬ 
taker’s  age,  health,  capacity  and  avail¬ 
able  time  to  properly  care  for  children; 
minimum  and  maximum  hours  to  be  al¬ 
lowed  per  24  hour  day  for  such  care; 
maximum  number  of  children  that  may 
be  cared  for  the  home  at  any  one  time; 
and  proper  feeding  and  health  care  of 
the  children. 

(2)  Out-of-home  care.  (1)  Facilities 
used  to  provide  day  care  outside  a  child’s 
own  home  are  licensed  by  the  State  or 
approved  as  meeting  the  standards  for 
such  licensing. 

(ii)  Such  facilities  and  care  meet  the 
1968  Federal  Interagency  Day  Care  Re¬ 
quirements,  except  that: 

(A)  Subdivision  in  of  such  require¬ 
ments  with  respect  to  educational  serv¬ 
ices  is  recommended  but  not  required. 

(B)  Required  staffing  standards  for 
children  under  age  3  in  day  care  centers 
and  group  day  care  homes  are:  1  adult 
for  each  child  under  6  weeks  of  age;  1 
adult  to  3  children,  ages  6  weeks  to  18 
months;  and  1  adult  to  4  children,  ages 
18  months  through  36  months. 

(C)  A  family  day  care  home  serving 
children  from  infancy  to  age  6  may  care 
for  no  more  than  two  children  under 
age  3  (infancy  through  36  months) ,  and 
no  more  than  five  children  under  age 
14,  Including  the  family  day  care 
mother’s  own  children. 

(D)  Required  staffing  standards  for 
school  age  children  in  day  care  centers 
are:  1  adult  to  15  children,  ages  6-10; 
and  1  adult  to  20  children,  ages  10-14. 

(b)  The  requirements  in  paragraph 
(a)  (2)  (11)  of  this  section  are  in  lieu  of 
otherwise  applicable  requirements  under 
section  522(d)  of  the  Economic  Oppor¬ 
tunity  Act  of  1964  with  respect  to  child 
day  care  services  under  title  XX. 

§  228.43  Educational  services. 

FFP  is  not  available  for  any  educa¬ 
tional  service  made  available  through  any 
State  or  local  educational  agency  to  res¬ 
idents  of  the  State  without  cost  and  with¬ 
out  regard  to  their  income.  To  the  ex¬ 
tent  a  fee  is  imposed  on  any  resident, 
FFP  is  available  only  for  such  fee. 

§  228.44  Service*  to  individuals  living 
in  hospitals,  skilled  nursing  facilities, 
intermediate  care  facilities  (includ¬ 
ing  any  such  hospitals  or  facilities  for 
mental  diseases  or  for  the  mentally 
retarded),  or  prisons. 

(a)  FTP  is  available  for  services  to  in¬ 
dividuals  living  in  hospitals,  skilled  nurs¬ 
ing  facilities,  intermediate  care  facilities 
(including  any  such  hospitals  or  facilities 
for  mental  diseases  or  for  the  mentally 
retarded) ,  or  prisons  only  under  the  fol¬ 
lowing  conditions : 

(1)  The  services  provided  are  sep¬ 
arately  identifiable  In  the  services  plan 


•generalized  description  such  as  “serv¬ 
ices  to  nursing  home  patients”  or  "serv¬ 
ices  to  increase  socialization  skills”  are 
unacceptable  under  this  provision). 

(2 )  Such  services  are  provided  by  other 
than  the  facility  in  which  the  individual 
is  living.  This  requirement  is  not  met 
if  the  services  are  provided  by: 

(i)  Staff  or  contractors  who  are  under 
the  professional  direction  or  direct  super¬ 
vision  of  the  facility;  the  facility  exer¬ 
cises  control  of  the  employment,  tenure 
or  compensation  of  such  staff  or  con¬ 
tractors  or  makes  assignments  or  alters 
the  service  regimen  provided  by  them; 
or 

(ii)  Staff  of  like  facilities  under  recip¬ 
rocal  arrangement. 

(3)  Sueh  services  are  also  provided  to 
individuals  who: 

(1)  Are  not  living  in  a  hospital,  skilled 
nursing  facility,  intermediate  care  facil¬ 
ity  (including  any  such  hospitals  or  fa¬ 
cilities  for  mentally  retarded) ,  or  prison; 
and 

(ii)  Are  residents  of  any  part  of  a  geo¬ 
graphic  area  that  is  within  the  catch¬ 
ment  area  of  6uch  facility. 

(4)  Such  services  do  not  include: 

(i)  Inherent  responsibilities  of  a  facil¬ 
ity  such  as  food,  clothing,  shelter,  gen¬ 
eral  supervision  and  care;  or 

(ii)  Activities  that  are  intrinsic  to  the 
purpose  of  such  facility,  such  as  training 
m  self  care  in  a  facility  for  the  mentally 
retarded. 

(5)  For  purposes  of  this  Part,  “prison” 
means  any  State  or  local  correctional 
institution  or  facility  for  the  confine¬ 
ment  of  individuals  charged  with  or  con¬ 
victed  of  criminal  offenses,  except  that 
no  community  based  residential  service 
facility,  including  half-way  houses,  ir¬ 
respective  of  auspices  or  the  status  of 
individuals  who  live  In  it  is  included  in 
the  definition. 

§  228.45  Services  provided  by  foster 
family  homes  or  foster  care  institu¬ 
tions. 

(a)  Definitions: 

(1)  Basic  foster  care  includes  parent¬ 
ing  responsibilities  in  the  case  of  chil¬ 
dren,  or  benign  oversight  responsibilities 
in  the  case  of  adults. 

(2)  Foster  family  home  is  a  home 
licensed  or  approved  by  appropriate 
State  or  local  authority. 

(3)  Foster  care  institution  is  a  facility 
which  is  licensed  or  approved  by  the 
State  for  providing  basic  foster  care  for 
children  or  adults. 

(b)  Special  services  provided  by  foster 
family  home.  FTP  is  available  for  serv¬ 
ices  provided  by  a  foster  family  home 
to  an  individual  living  in  that  home, 
only  upon  documentation,  by  an  appro¬ 
priately  qualified  independent  profes¬ 
sional  person  who  is  other  than  the  place¬ 
ment  worker  or  the  immediate  supervi¬ 
sor  of  such  worker,  that: 

(1)  The  individual  requires  an  identi¬ 
fied  special  service  because  of  a  health 
(physical  or  mental)  condition,  an  emo¬ 
tional  or  behavioral  problem ; 

(2)  The  caregivers  are  capable  by  vir¬ 
tue  of  training  of  providing  the  needed 
service;  and 


(3)  The  service  is  in  addition  to  basic 
foster  care. 

(c)  Services  provided  by  foster  care 
institution.  A  foster  care  institution  may, 
undo*  a  purchase  of  service  contract  in 
accordance  with  Subpart  Q,  provide,  in 
addition  to  basic  foster  care,  any  service 
contained  in  the  State’s  services  plan. 

§  228.46  Emergency  shelter. 

(a)  FFP  is  available  for  emergency 
shelter  as  a  part  of  a  protective  seivice 
to  any  child,  including  runaways,  only 
under  the  following  conditions : 

(1)  The  child  is  in  clear  and  present 
danger  of  abuse,  neglect  or  exploitation : 

(2)  The  need  for  emergency  shelter  is 
documented  by  personnel  authorized  by 
State  law  to  place  children,  and  such 
documentation  is  included  in  the  indi¬ 
vidual  client  record;  and 

(3)  Emergency  shelter  is  provided  for 
not  in  excess  of  30  days  in  any  12  month 
period,  which  may  be  consecutive  or  may 
accumulate  over  more  than  one  stay. 

§  228.47  Cash  payments  for  a  service. 

(a)  FFP  is  available  for  a  service  pro¬ 
vided  by  making  cash  available  to  re¬ 
imburse  an  individual  only  upon  presen¬ 
tation  of  receipts  for  a  service  that: 

(1)  Is  specifically  identified  in  the 
services  plan; 

(2)  Is  approved  by  the  agency  prior  to 
purchase;  and 

(3)  Is  secured  by  the  individual  within 
an  authorized  period  at  an  authorized 
cost. 

Subpart  E — Limitations — Financial 

§  228.58  Services  and  individual*  cov¬ 
ered  in  the  services  plan. 

(a)  FFP  is  available  with  respect  to 
any  expenditures  for  the  provision  of  any 
service  for  any  individual  only  when: 

(1)  The  State’s  services  plan  meets  the 
requirements  of  Subpart  C,  and 

(2)  The  final  services  plan  in  effect 
when  the  service  is  provided  to  the  in¬ 
dividual  includes  the  provision  of  that 
service  to  a  category  of  individuals  which 
includes  that  individual. 

§  228.51  Matching  rates. 

(a)  Seventy-five  percent  FFP.  FFP  is 
available  at  the  75  percent  rate  for  serv¬ 
ice  costs  and  for  personnel  training  and 
retraining  directly  related  to  the  provi¬ 
sion  of  services  under  the  services  plan. 

(b)  Ninety  percent  FFP.  Notwith¬ 
standing  paragraph  (a*)  of  this  section. 
FFP  is  available  at  the  90  percent  rate  for 
family  planning  services  provided  under 
the  services  plan. 

§  228.52  Allotments  to  States. 

(a)  The  amount  of  Federal  funds  pay¬ 
able  to  the  50  States  and  the  District  of 
Columbia  under  this  Part  for  any  fiscal 
year  with  respect  to  expenditures  for 
services  under  the  services  plan  (other 
than  expenditures  for  personnel  training 
or  retraining  directly  related  to  the  pro¬ 
vision  of  services)  may  not  exceed  the 
allotment  set  forth  in  this  section. 

(b)  Allotments  for  fiscal  year  begin¬ 
ning  July  1,  1975.  The  allotment  of  each 
State  for  the  fiscal  year  beginning  July  1, 
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1975,  shall  be  the  allotment  of  the  State 
for  that  fiscal  year  as  determined  under 
section  1130  of  the  Act.  In  determining, 
for  the  purposes  of  that  limitation,  the 
total  amount  of  the  payments  made  to 
any  State  with  respect  to  expenditures 
during  that  fiscal  year,  there  shall  be 
included  the  amount  of  any  payments 
made  to  the  State  that  are  chargeable 
against  the  allotment  of  the  State  for 
the  fiscal  year  beginning  July  1,  1975, 
under  section  1130. 

(c)  Allotments  for  fiscal  years  begin¬ 
ning  after  June  30,  1976.  (1)  The  allot¬ 
ment  of  each  State  for  each  fiscal  year 
beginning  after  June  30,  1976,  shall  be 
an  amount  which  bears  the  same  ratio 
to  $2,500  million  as  the  population  of 
such  State  bears  to  the  peculation  of  all 
the  States. 

(2)  The  allotment  for  each  State  will 
be  promulgated  for  each  fiscal  year  by 
the  Secretary  prior  to  the  first  day  of 
the  third  month  of  the  preceding  fiscal 
year,  on  the  basis  of  the  population  of 
each  State  and  of  all  the  States  as  deter¬ 
mined  on  the  basis  of  the  most  recent 
satisfactory  data  available  from  the 
Department  of  Commerce.  - 

(d)  Certification  of  allotment  need. 

(1)  Each  fiscal  year,  each  State  shall 
certify  to  the  Secretary  whether  the 
amount  of  its  allotment  is  greater  than 
the  amount  needed  by  the  State  for  such 
fiscal  year  and,  if  so,  the  amount  by 
which  the  amount  of  such  allotment  is 
greater  than  such  need. 

(2)  If  any  State  certifies,  in  accord¬ 
ance  with  subparagraph  (1),  that  the 
amount  of  its  allotment  for  any  fiscal 
year  is  in  excess  of  its  need  for  such 
year,  the  amount  of  the  limitation  of 
such  State  for  such  year  shall  be  ad¬ 
justed  downward  by  the  amount  of  such 
excess. 

(3)  Of  the  amounts  made  available 
pursuant  to  subparagraph  (2) ,  the  Sec¬ 
retary  shall  allot  to  the  jurisdiction  of 
Puerto  Rico  $15,000,000,  to  the  jurisdic¬ 
tion  of  Guam  $500,000,  and  to  the  juris¬ 
diction  of  the  Virgin  Islands  $500,000, 
which  shall  be  available  to  each  such 
jurisdiction  in  addition  to  amounts  avail¬ 
able  under  Section  1108  of  the  Act  for 
the  purpose  of  matching  the  expendi¬ 
tures  of  such  jurisdictions  for  services 
prsuant  to  sections  3(a)  (4)  and  (5), 
403(a)(3),  1003(a)  (3)  and  (4),  1403(a) 

(3)  and  (4),  and  1603(a)  (4)  and  (5) 
of  the  Act,  except  that  if  the  amounts 
made  available  pursuant  to  subpara¬ 
graph  (2)  are  less  than  $16,000,000,  such 
amounts  as  are  available  shall  be  allotted 
to  each  of  the  three  jurisdictions  in  pro¬ 
portion  to  their  respective  populations. 

(e)  For  purposes  of  this  section,  ex¬ 
penditures  for  services  are  ordinarily 
considered  to  be  incurred  on  the  date  on 
which  the  cash  transactions  occur  or  the 
date  to  which  allocated  in  accordance 
with  45  CFR  Part  74  and  cost  allocation 
procedures  in  accordance  with  45  CFR 
205.150.  In  the  case  of  local  administra¬ 
tion,  the  date  of  expenditures  by  the 
local  agency  governs.  In  the  case  of  pur¬ 
chase  of  services  from  another  public 


agency,  the  date  of  expenditure  by  such 
other  public  agency  governs.  Different 
rules  may  be  applied  with  respect  to  a 
State,  either  generally  or  for  particular 
classes  of  expenditures,  only  upon  justi¬ 
fication  by  the  State  to  the  Administra¬ 
tor  and  approval  by  him.  In  reviewing 
State  requests  for  approval,  the  Admin¬ 
istrator  will  consider  generally  applicable 
State  law,  consistency  of  State  practice, 
particularly  in  relation  to  periods  prior 
to  July  1,  1975,  and  other  factors  rele¬ 
vant  to  the  purposes  of  this  section. 

§  228.53  Public  sources  of  Slate's  share. 

(a)  Funds  available  for  matching. 
Public  funds,  other  than  those  derived 
from  private  resources,  used  by  the  State 
or  local  agency  for  its  services  programs 
may  be  considered  as  the  State’s  share 
in  claiming  FFP  only  where  such  funds 
are: 

( 1 )  Appropriated  directly  to  the  State 
or  local  agency:  or 

(2)  Funds  of  another  public  agency 
which  are: 

(i)  Transferred  to  the  State  or  local 
agency  and  are  under  its  administrative 
control:  or 

(ii)  Certified  by  the  contributing  pub¬ 
lic  agency  as  representing  expenditures 
for  services  eligible  for  FFP  under  this 
Part. 

(b)  Funds  not  available  for  matching. 
Notwithstanding  paragraph  (a)  of  this 
section,  public  funds  used  by  the  State 
or  local  agency  for  its  services  programs 
may  not  be  used  as  the  State’s  share  in 
claiming  FFP  where  such  funds  are: 

(1)  Federal  funds  not  authorized  by 
Federal  law  to  be  used  to  match  other 
Federal  funds:  or 

(2)  Used  to  match  other  Federal 
funds. 

This  paragraph  does  not  preclude  FFP 
for  expenditures  for  the  cost  of  an  other¬ 
wise  federally  subsidized  service  where 
the  cost  covers  only  the  contribution 
made  to  obtain  the  Federal  subsidy,  but 
only  if  the  Federal  subsidy  is  provided 
on  a  diminishing  basis  over  a  fixed  period 
and  the  project  level  is  maintained. 

§  228.51  Private  sources  of  State's  share. 

(a)  Funds  available  for  matching. 
Funds  donated  from  private  sources  for 
services  may  be  considered  as  State 
funds  in  claiming  FFP  only  where  such 
funds  are: 

(1)  Transferred  to  the  State  or  local 
agency  and  under  its  administrative 
control; 

(2)  Donated  to  the  State,  without  re¬ 
strictions  as  to  use,  other  than  restric¬ 
tions  as  to  the  services  with  respect  to 
which  the  funds  are  to  be  used  imposed 
by  a  donor  who  is  not  a  sponsor  or  op¬ 
erator  of  a  program  to  provide  those 
services,  or  the  geographic  area  in  which 
the  services  with  respect  to  which  the 
contribution  is  used  are  to  be  provided; 
and 

(3)  Not  used  to  purchase  services  from 
the  donor  unless  the  donor  is  a  nonprofit 
organization  and  it  is  an  Independent 
decision  of  the  State  agency  to  purchase 
services  from  the  donor. 


§  228.55  Family  planning  services. 

(a)  For  purposes  of  this  Part,  family 
planning  services  means  counseling,  ed¬ 
ucational  and  medical  services  (includ¬ 
ing  diagnosis,  treatment,  drugs,  supplies, 
devices  and  related  counseling  furnished, 
prescribed  by,  or  under  the  supervision 
of  a  physician)  to  enable  individuals  of 
childbearing  age  (including  minors)  to 
limit  voluntarily  their  family  size  or  to 
space  their  children. 

(b)  Where  a  State  authorizes  sterili¬ 
zation  as  a  family  planning  service,  it 
must  comply  with  the  provisions  of  45 
CFR  205.35. 

§  228.56  Fifty  Percent  Rule. 

(a)  FFP  is  available  with  respect  to 
expenditures  for  services  under  this  Part 
only  to  the  extent  that  one  half  of  the 
total  amount  of  Federal  funds  paid 
under  title  XX  to  any  State  for  any  fis¬ 
cal  year  does  not  exceed  the  amount  of 
the  aggregate  State  and  Federal  expendi¬ 
tures  made  in  behalf  of  individuals: 

(1)  Who  are  receiving  aid  under  the 
plan  of  the  State  approved  under  part  A 
of  title  IV  or  who  are  eligible  to  receive 
such  aid;  or 

(2)  Whose  needs  are  taken  into  ac¬ 
count  in  determining  the  needs  of  an 
individual  who  is  receiving  aid  under  the 
plan  of  the  State  approved  under  part 
A  of  title  IV,  or  who  are  eligible  to  have 
their  needs  taken  into  account  in  deter¬ 
mining  the  needs  of  an  individual  who 
is  receiving  or  is  eligible  to  receive  such 
aid;  or 

(3)  With  respect  to  whom  supplemen¬ 
tary  security  income  benefits  under  title 
XVI  or  State  supplementary  payments, 
are  being  paid,  or  who  are  eligible  to 
have  such  benefits  or  payments  paid 
with  respect  to  them;  or 

(4)  Whose  income  and  resources  are 
taken  into  account  in  determining  the 
amount  of  supplemental  security  income 
benefits  or  State  supplementary  pay¬ 
ments;  being  paid  with  respect  to  an  in¬ 
dividual,  or  whose  income  and  resources 
would  be  taken  into  account  in  deter¬ 
mining  the  amount  of  such  benefits  or 
payments  to  be  paid  with  respect  to  an 
individual  who  is  eligible  to  have  such 
benefits  or  payments  paid  with  respect  to 
him,  or  , 

(5)  Who  are  eligible  for  medical  as¬ 
sistance  under  the  plan  of  the  State  ap¬ 
proved  under  title  XIX. 

(b)  In  accounting  for  information  and 
referral  services  (§  228.64)  and  protec¬ 
tive  services  costs  (§  228.65)  to  meet  the 
requirements  of  paragraph  (a)  of  this 
section.  States  must  adhere  to  the  cost 
allocation  requirements  of  45  CFR 
205.150. 

(c)  A  determination  of  “who  is  eligible 
to  receive”  aid  under  title  IV-A  or  bene¬ 
fit  or  State  supplemental  payment  under 
title  XVI  of  the  Act  must  be  based  on  a 
State  procedure  for  gathering  sufficient 
information  to  permit  a  reasonable  per¬ 
son  to  make  a  judgment  that  the  cir¬ 
cumstances  (social,  economic  and  physi¬ 
cal)  of  such  an  individual  approximate 
the  conditions  that  could  qualify  him 
for  such  benefits. 
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Subpart  F — Limitations — Individuals 
Served,  Eligibility  and  Fees 

§  228.60  Persons  eligible. 

FFP  Is  available  only  for  services  to 
individuals  who  are  determined  to  be 
eligible  under  the  following  provisions  of 
this  section  and  §  228.61. 

(a)  Income  maintenance  status.  The 
following  Individuals  are  eligible  on  the 
basis  of  income  maintenance  status : 

(1)  Recipients  of  AFDC;  and 

(2)  Those  persons  whose  needs  were 
taken  into  account  in  determining  the 
needs  of  AFDC  recipients;  and 

(3)  Recipients  of  SSI  benefits  or  8tate 
supplementary  payments. 

(b)  Income  status.  Individuals  other 
than  those  described  in  paragraph  (a) 
of  this  section,  are  eligible  if  the  family’s 
monthly  gross  income  Is  less  than  115 
percent  (or,  at  State  option,  a  lower 
percentage)  of  the  median  Income  of  a 
family  of  four  in  the  State  adjusted  for 
size  of  family,  subject  to  the  limitations 
set  forth  in  9  228.62. 

(c)  Median  income.  (1)  On  or  before 
December  1  of  each  year,  beginning  with 
calendar  year  1975,  the  Secretary  will 
promulgate  the  median  income  for  a 
family  of  four  to  be  used  by  the  States 
for  the  purpose  of  establishing  Income 
levels  for  determining  eligibility  and 
establishing  fee  schedules  under  the  serv¬ 
ices  plan  in  the  following  fiscal  year.  (For 
purposes  of  the  first  program  year,  the 
Secretary  will  promulgate  the  median 
income  on  or  before  June  1, 1975.) 

(2)  A  State  may  establish  an  income 
level: 

(1)  At  a  lower  level  than  115  percent  of 
the  median  income; 

(ii)  At  different  levels  for  specific  serv¬ 
ices  under  the  services  plan;  or 

(ill)  At  different  levels  for  different 
categories  of  Individuals. 

(3)  A  State  shall  not  establish  an  in¬ 
come  level  w  hich  is  in  excess  of  115  per¬ 
cent  of  the  median  income. 

(4)  All  median  income  figures  used  for 
eligibility  and  the  imposition  of  fees  in 
accordance  with  this  paragraph  shall  be 
adjusted  by  family  size  according  to  the 
following  percentages  of  the  State  me¬ 
dian  Income  for  a  family  of  four: 

(i)  One  person — 36  percent. 

(ii)  Two  person  family — 60  percent. 

(iii)  Three  person  family — 82  percent. 

(lv)  Four  person  family — 100  percent. 

(v)  F’ive  person  family — 116  percent. 

(vi)  Six  person  family — 131  percent. 

(vii)  For  each  additional  family  mem¬ 
ber  above  six  persons,  add  1  percentage 
point  to  the  percentage  for  a  family  of 
six. 

(d)  Services  without  regard  to  eligi¬ 
bility.  Notwithstanding  paragraphs  (a) 
and  (b)  of  this  section,  information  or 
referral  services  under  |  228.64  or  serv¬ 
ices  directed  at  the  goal  of  preventing 
or  remedying  neglect,  abuse,  or  exploita¬ 
tion  of  children  or  adults  under  |  228.65 
may,  if  provided  under  the  services  plan, 
be  provided  to  all  individuals  who  need 
them. 

(e)  Responsibility  of  State  agency.  FTP 
is  available  only  for  services  provided  to 
Individuals  who  are  eligible  when  the 


service  is  delivered.  The  State  agency 
shall  be  responsible  for  the  continued 
eligibility  of  individuals  to  whom  services 
are  provided  for  which  FFP  is  claimed. 

g  228.61  Determination  of  eligibility. 

(a)  What  constitutes  a  determination. 
A  determination  of  eligibility  means  a 
decision,  reflected  in  the  individual  client 
record,  as  defined  in  9  228.63,  based  on 
sufficient  information  obtained  from  or 
on  behalf  of  an  individual  which  would 
lead  a  reasonable  person  to  conclude  that 
the  criteria  set  forth  in  9  228.60  have 
been  met. 

(b)  The  determination  process.  No  de¬ 
termination  shall  be  made  solely  on  the 
basis  of  the  applicant’s  declaration  as  to 
income  maintenance  status  or  current 
family  monthly  gross  income.  Applica¬ 
tions  for  services  based  on  income  main¬ 
tenance  status  shall  be  supported  by 
documentation  or  ascertained  from  the 
appropriate  source  of  the  income  main¬ 
tenance  benefit  or  payment.  Applications 
based  on  income  status  shall  be  supported 
by  documentation  of  current  family 
monthly  gross  income  based  on  the  items 
used  by  the  Census  Bureau  in  defining 
median  income.  (See  9  228.1)  Whether 
the  determination  of  eligibility  is  made 
by  the  State  or  the  provider,  the  State 
shall  establish  procedures  to  verify  the 
determinations.  An  adequate  sampling 
procedure  may  be  used. 

(c)  When  determination  shall  be 
made.  Determination  of  eligibility  shall 
be  made  prior  to  delivery  of  services  ex¬ 
cept  in  emergency  situations.  In  an  emer¬ 
gency  situation,  documented  in  the  in¬ 
dividual  client  record,  eligibility  shall  be 
established  within  five  (5)  working  days 
of  the  commencement  of  services. 

(d)  Who  makes  the  determination. 
Determinations  of  eligibility  may  be 
made  by  the  State  agency,  or  pursuant 
to  written  contract  in  accordance  with 
Subpart  G,  by  providers.  Where  the  State 
retains  the  function  of  determining  eligi¬ 
bility  it  may  request  a  provider  to  obtain 
and  transmit  to  the  agency  the  necessary 
data  upon  which  to  make  the  determina¬ 
tion. 

§  228.62  Fees  for  serviees. 

(a)  Mandatory  fees.  FFP  is  available 
for  a  service  provided  to  an  individual 
whose  eligibility  is  based  on  income 
status  if  his  family’s  monthly  gross  in¬ 
come  is  between  80  percent  of  the  median 
Income  of  a  family  of  four  in  the  State 
or  the  median  income  of  a  family  of  four 
in  all  States,  whichever  is  less,  and  115 
percent  of  the  median  income  of  a  family 
of  four  in  the  State,  adjusted  as  to  family 
size,  only  if  a  fee  or  other  charge,  based 
on  a  fee  schedule  in  accordance  with 
paragraph  (c)  of  this  section,  is  imposed. 

(b)  Discretionary  fees.  A  State  may 
Impose  a  fee  or  other  charge  for  any 
service  to  any  individual  who  is  eligible 
for  services  based  on  Income  maintenance 
status  or  is  eligible  based  on  income 
status  and  whose  family’s  monthly  gross 
income  is  less  than  80  percent  of  the 
median  income  of  a  family  of  four  in 
the  State,  adjusted  for  family  size,  or  the 
median  income  for  a  family  of  four  in  all 


States,  adjusted  for  family  size,  which¬ 
ever  is  less,  but  only  if  the  fee  or  other 
charge  is  based  on  a  fee  schedule  in  ac¬ 
cordance  with  paragraph  (c)  of  this  sec¬ 
tion. 

(c)  Criteria  for  fee  schedules.  Any  fee 
schedule: 

(1)  May  not  Impose  a  fee  designed  to 
discourage  utilization  of  needed  serv¬ 
ices; 

(2)  May  be  different  for  different  serv¬ 
ices; 

(3)  Shall  provide  that  fees  shall  be 
positively  related  to  the  individual’s  abil¬ 
ity  to  pay  the  fee; 

(4)  Shall  not  allow  a  fee  which  exceeds 
the  cost  of  the  service; 

(5)  Shall  include  methods  for  the  col¬ 
lection  of  any  fee  or  other  charge  im¬ 
posed  and  evidence  of  a  reasonable  ef¬ 
fort  to  collect  such  fee;  and,  if  a  fee  or 
other  charge  for  any  service  for  any  in¬ 
dividual  eligible  on  income  maintenance 
status  is  imposed,  it  shall  be  the  same  as 
the  fee  imposed  on  an  individual  whose 
eligibility  is  based  on  income  and  whose 
family  has  the  same  monthly  gross  in¬ 
come. 

§  228.63  Individual  client  record. 

FFP  is  available  for  a  service  provided 
to  an  individual  only  if  the  State  agency 
maintains  for  that  individual  an  individ¬ 
ual  client  record  which  contains  identi¬ 
fying  information  about  the  client,  the 
basis  for  determining  eligibility  for  the 
service,  the  goal  to  which  the  service  is 
directed,  and  other  documentation  as 
required  by  this  Part. 

§  228.64  Information  and  referral  serv¬ 
ices. 

For  purposes  of  this  Part,  information 
and  referral  services  means  information 
about  services  provided  under  title  XX 
and  related  service  programs,  brief  as¬ 
sessment  (but  not  diagnosis  and  evalua¬ 
tion)  to  facilitate  appropriate  referral, 
and  referral  to  and  follow-up  with  those 
community  resources  which  provide  or 
make  available  such  services,  when  pro¬ 
vided  by  an  agency  that  has  information 
and  referral  as  a  specific  recognized 
function  and  that  has  a  staff  with  identi¬ 
fiable  tasks  relating  to  information  and 
referral. 

§  228.65  Services  directed  at  the  goal  of 
preventing  or  remedying  neglect, 
abuse,  or  exploitation  of  children  or 
adults  unable  to  protect  their  own 
interests. 

(a)  For  purposes  of  this  Part,  services 
directed  at  the  goal  of  preventing  or 
remedying  neglect,  abuse  or  exploitation 
of  children  and  adults  unable  to  protect 
their  own  interests  means: 

(1)  With  respect  to  children,  only  the 
following  services  and  only  when  pro¬ 
vided  with  respect  to  an  individual  under 
the  age  of  18  harmed  or  threatened  with 
harm  by  a  person  responsible  for  the  in¬ 
dividual’s  health  or  welfare,  through 
non-accidental  physical  or  mental  in¬ 
jury,  sexual  abuse  (as  defined  by  State 
law);  or  negligent  treatment  or  mal¬ 
treatment,  Including  the  failure  to  pro¬ 
vide  adequate  food,  clothing,  or  shelter : 
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(1)  Identification  and  diagnosis; 

<ii)  Receipt  of  reports  and  investiga¬ 
tion  thereof; 

(iii)  Determination  that  the  individual 
is  vulnerable  or  at  risk  of  neglect,  abuse, 
or  exploitation; 

(iv)  Counseling  and  therapy,  and 
training  courses  for  parents  of  the  in¬ 
dividual; 

<v)  Emergency  shelter  under  S  228.46; 

<vi)  Legal  representation  of  the  in¬ 
dividual; 

(vii)  Arranging  for  the  provision  of 
services;  and 

(2)  With  respect  to  adults  unable  to 
protect  their  own  interests,  only  the  fol¬ 
lowing  services  and  only  when  provided 
with  respect  to  individuals  18  years  of  age 
or  older  unable  to  protect  their  own  in¬ 
terests,  harmed  or  threatened  with  harm 
through  action  or  inaction  by  another 
individual  or  through  their  own  actions 
due  to  ignorance,  incompetence  or  poor 
health;  resulting  in  physical  or  mental 
injury,  neglect  or  maltreatment,  failure 
to  receive  adequate  food,  shelter,  or 
clothing,  deprivation  of  entitlements  due 
them,  or  dimunition  of  their  resources: 

(i)  Identifying  such  adults  who  need 
assistance  or  who  have  no  one  willing 
and  able  to  assist  them  responsibly; 

(ii)  Providing  prompt  response  and 
investigation  upon  request  of  adults  at 
risk  or  other  persons  acting  on  their 
behalf; 

(iii)  Diagnosing  the  individual’s  situa¬ 
tion  and  service  needs; 

(iv)  Providing  counseling  to  such 
adults,  their  families,  other  responsible 
persons  or  to  surrogates  such  as  repre¬ 
sentatives  payees,  on  handling  the  affairs 
of  such  adults; 

(v)  Arranging  for  appropriate  alter¬ 
nate  living  arrangements  in  the  commu¬ 
nity  or  in  an  institution; 

(vi)  Assisting  in  the  location  of  medi¬ 
cal  care,  legal  services,  and  other  re¬ 
sources  in  the  community; 

(vii)  Arranging  for  guardianship, 
commitment,  or  other  protective  place¬ 
ment  as  needed ;  and 

(viii)  Providing  advocacy,  Including 
legal  services,  to  assure  receipt  of  rights 
and  entitlements  due  to  adults  at  risk. 

Subpart  G — Purchase  of  Service 
§  228.70  Written  contract. 

(a)  FFP  is  available  when  services  are 
purchased  by  the  State  agency  from  an 
agency  or  organization  other  then  the 
State  agency  only  when  the  State  agency 
negotiates  a  written  contract  in  accord¬ 
ance  with  requirements  under  this  Part 
and  45  CFR  Part  74  with  the  agency  or 
organization  from  which  services  are 
purchased.  The  contract  shall: 

(1)  Include  all  terms  of  the  contract  in 
one  instrument,  be  dated,  and  be  exe¬ 
cuted  by  authorized  representatives  of 
all  parties  to  the  contract  prior  to  the 
date  of  implementation; 

(2)  Have  a  definite  effective  and  ter¬ 
mination  date; 

(3)  Contain  a  detailed  description  of 
the  services  to  be  provided  and  of  the 
methods  to  be  used  by  the  provider  in 
carrying  out  its  obligations  under  the 
contract; 


(4)  If  eligibility  determinations  are  to 
be  made  by  the  provider,  contain  criteria 
in  accordance  with  Subpart  F  which 
shall  be  used  by  the  provider  for  such 
determinations ; 

(5)  Provide  for  a  stated  number  of 
units  of  service  at  a  specific  dollar  rate, 
or  for  a  specific  dollar  amount,  or  for 
costs  to  be  determined  in  accordance 
with  acceptable  cost  allocation  methods; 

(6)  Specify  the  method  and  source  of 
payment  to  the  provider; 

(7)  Include  a  statement  that  the  pro¬ 
vider  meets  State  or  Federal  standards 
as  specified  in  this  Part ; 

(8)  Specify  the  locations  of  facilities 
to  be  used  in  providing  services; 

(9)  Provide  for  informing  individuals 
of  the  right  to  fair  hearing  in  accordance 
with  §  228.14  where  the  provider  deter¬ 
mines  eligibility ; 

(10)  Provfde  that  the  provider  will 
comply  with  the  requirements  of  the 
Civil  Rights  Act  of  1964,  Executive  Order 
11246,  and  for  safeguarding  information 
in  accordance  with  §  228.10; 

(11)  Provide  that  all  subcontracts  shall 
be  subject  to  the  requirements  of  this 
Part;  and  that  the  provider  is  respon¬ 
sible  for  the  performance  of  any  sub¬ 
provider; 

(12)  Specify  requirements  for  fiscal 
and  program  responsibility,  billing,  rec¬ 
ords,  controls,  reports,  and  monitoring 
procedures;  and 

( 13)  Provide  for  access  to  financial  and 
other  records  pertaining  to  the  program 
by  State  and  Federal  officials. 

(b)  The  provisions  to  this  section  do 
not  apply  to  services  provided  to  service 
recipients  who  are  reimbursed  by  the 
State  agency  pursuant  to  8  228.47. 

§  228.71  Rates  of  payment. 

FFP  is  available  for  expenditures  for 
services  provided  under  purchase  of 
service  contracts  only  where  the  rates  of 
payment  for  services  do  not  exceed  the 
amounts  reasonable  and  necessary  to  as¬ 
sure  the  quality  of  service,  and  where 
services  are  purchased  from  other  public 
agencies,  are  in  accord  with  costs  reason¬ 
ably  assignable  to  such  services,  and  rec¬ 
ords  are  available  which  describe  and 
support  the  rates  of  payment  and  the 
methods  used  to  establish  and  maintain 
such  rates. 

Subpart  H — Training  and  Retraining 
§  228.80  General. 

FFP  is  available  only  in  accordance 
with  the  requirements  of  this  Subpart 
for  personnel  training  (including  re¬ 
training)  directly  related  to  the  provi¬ 
sion  of  services  under  the  program,  in¬ 
cluding  both  short  and  long-term  train¬ 
ing  at  educational  institutions  through 
grants  to  such  institutions  or  by  direct 
financial  assistance  to  students  enrolled 
in  such  institutions.  Funds  for  such  train¬ 
ing  are  outside  the  State’s  allotment  for 
services  and  are  available  at  the  75% 
rate. 

§  228.81  Who  may  be  trained. 

FFP  is  available  for  training  only  the 
following  individuals: 

(a)  Persons  employed  by  the  State 
agency,  who  are: 


(1)  Agency  personnel  employed  in  all 
classes  of  positions  which  directly  relate 
to  operation  of  and  provision  of  services 
under  the  program; 

(2)  Volunteers  attached  to  the  State 
agency  and  supervised  by  it  in  relation 
to  their  performing  duties  directly  re¬ 
lated  to  the  program; 

(b)  Service  delivery  personnel  of  pro¬ 
viders  when  there  is  a  purchase  of  service 
contract  in  accordance  with  Subpart  G 
in  effect,  only  if  such  training  is  directly 
related  to  and  benefits  the  provision  of 
services  during  the  contract  period; 

(c)  Individuals,  other  than  those  de¬ 
scribed  under  paragraph  (b)  of  this  sec¬ 
tion,  who  provide  services  to  service  recip¬ 
ients  who  are  reimbursed  by  the  State 
agency  pursuant  to  §  228.47,  but  only  if 
the  training  is  directly  related  to  such 
services. 

§  228.82  Grants  to  educational  institu¬ 
tions. 

(a)  Notwithstanding  §  228.81,  FFP  is 
available  for  grants  to  educational  insti¬ 
tutions  but  only  if  such  grants  are  for 
periods  of  not  more  than  3  years,  and 
only  if: 

(1)  Such  grants  are  made  for  the  pur¬ 
pose  of  developing,  expanding,  or  im¬ 
proving  training  for  agency  employees 
(or  providers),  but  participation  in  such 
programs  need  not  be  limited  to  such 
employees; 

(2)  They  are  available  only  to  graduate 
and  undergraduate  educational  institu¬ 
tions  and  programs  that  are  accredited 
by  an  appropriate  accrediting  body;  and 

(3)  The  State  agency  has  written  poli¬ 
cies  establishing  conditions  and  proce¬ 
dures  for  such  grants. 

§  228.83  Financial  as«.i«.taiirc  to  stu¬ 
dents. 

FFP  is  available  for  expenditures  for 
payments  for  training  to  students  em¬ 
ployed  by  the  State  agency  or  by  a  pro¬ 
vider  only  in  accordance  with  8  228.81 
and  only  if  there  is  a  commitment  by 
the  student  to  continue  to  work  in  the 
agency  or  the  provider  for  a  period  of 
time  equal  to  the  period  for  which  finan¬ 
cial  assistance  is  granted. 

§  228.84  Activities  and  costs  matcliablc 
as  training  expenditures. 

Such  costs,  Include,  but  are  not  limited 
to: 

(a)  Salaries  (including  fringe  ben¬ 
efits)  ,  travel,  costs  of  education  (includ¬ 
ing  tuition,  books  and  supplies)  of  State 
agency  employees  who  are  in  attendance 
full-time  at  training  programs  for  eight 
consecutive  work  weeks  or  longer,  and 
where  such  employees  are  not  engaged  in 
service  delivery  except  as  students  in  field 
placement;  and,  with  the  exception  of 
salaries,  the  same  costs  for  provider  em¬ 
ployees  in  training; 

(b)  Payment  of  travel,  per  diem  and 
educational  expenses  of  employees  while 
they  are  attending  training  programs  for 
less  than  eight  consecutive  work  weeks; 

(c)  Payment  of  educational  expenses 
(tuition,  books,  supplies)  for  employees 
on  part-time  educational  leave  (part  of 
the  working  week,  evenings,  mornings) ; 
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(d)  Payment  of  salaries  for  State 
agency  training  personnel,  Including 
clerical  and  other  staff,  travel,  per  diem, 
rent,  postage,  equipment,  teaching  ma¬ 
terials  (Including  purchase  of  develop¬ 
ing  teaching  materials),  and  teaching 
aides.  (Costs  for  training  personnel 
spending  less  than  full  time  on  title  XX 
training  must  be  allocated.) ; 

(e)  Payments  to  experts  to  develop 
or  conduct  special  programs,  including 
costs  of  salaries  (and  fringe  benefits), 
travel  and  per  diem; 

(f)  Costs  of  rental  of  space  attribut¬ 
able  to  training  activities  as  defined  in 
this  Part;  and  , 

(g)  Grants  to  educational  institutions 
as  defined  in  5  228.82  for  classroom  in¬ 
struction  and  related  field  instruction, 
including  salaries  and  fringe  benefits, 
clerical  assistance,  necessary  travel,  and 
teaching  materials  and  equipment,  such 
as  books  and  audiovisual  aids. 

§  228.85  Activities  and  costs  not  match* 
able  as  training  expenditures. 

FFP  is  not  available  for  the  following 
as  training  expenditures : 

(a)  Salaries  of  newly-employed  work¬ 
ers  in  the  State  agency  or  a  provider 
agency  while  they  are  in  orientation; 

(b)  Salaries  of  State  agency  employees 
who  attend  training  programs  less  than 
full-time  for  a  period  of  less  than  eight 
consecutive  work  weeks; 

(c)  Salaries  of  supervisors  (day-to- 
day  supervision  of  staff  is  not  a  training 
activity) ; 

(d)  Attendance  at  meetings  or  con¬ 
ferences  of  professional  organizations; 


(e)  Summer  training  for  students 
who  are  not  employed  in  the  State 
agency;  and 

(f)  Sabbatical  leave  for  long-term 
employees  for  the  State  agency. 

Subpart  I — General  Administrative 
Provisions 

§  228.90  Expenditures  for  which  Fed¬ 
eral  financial  participation  is  avail¬ 
able. 

(a)  Federal  financial  participation  is 
available  only  for  expenditures  which 
are  identified  and  allocated  in  accord¬ 
ance  with  45  CFR  Part  74  and  a  cost 
allocation  plan  in  accordance  with  45 
CFR  205.150. 

(b)  Under  this  Part,  expenditures  for 
the  following  are  considered  appropriate 
for  the  effective  and  efficient  adminis¬ 
tration  of  the  program: 

(1)  Salary,  fringe  benefits  and  travel 
costs  of  staff  engaged  in  carrying  out 
service  work  or  service  related  work; 

(2)  Costs  of  related  expenses,  such  as 
equipment,  furniture,  supplies,  communi¬ 
cations,  and  office  space; 

(3)  Costs  of  State  advisory  committees 
on  services,  including  expenses  of  mem¬ 
bers  in  attending  meetings,  supportive 
staff,  and  other  technical  assistance; 

(4)  Costs  of  agency  staff  attendance  at 
meetings  pertinent  to  the  development  or 
implementation  of  Federal  and  State 
service  policies  and  programs; 

(5)  Cost  to  the  agency  for  the  use  of 
volunteers  in  the  program; 

(6)  Costs  of  operation  of  agency  facil¬ 
ities  used  solely  for  the  provision  of  serv¬ 
ices,  except  that  appropriate  distribution 


of  costs  is  necessary  when  other  agencies 
also  use  such  facilities  in  carrying  out 
their  functions; 

(7)  Costs  of  administrative  support 
activities  furnished  by  other  public 
agencies  or  other  units  within  the  single 
State  agency  which  are  properly  cost 
allocated; 

(8)  Costs  of  technical  assistance,  data 
collection,  surveys  and  studies  performed 
by  other  public  agencies,  private  orga¬ 
nizations  or  Individuals  to  assist  the 
agency  in  developing,  planning,  monitor¬ 
ing,  and  evaluating  the  services  program; 
and 

(9)  Costs  of  public  liability  and  other 
insurance  protection. 

§  228.91  Expenditures  for  which  Fed¬ 
eral  financial  participation  is  not 
available. 

(a)  Federal  financial  participation  is 
not  available  under  this  Part  in  expendi¬ 
tures  for: 

(1)  Carrying  out  any  maintenance  as¬ 
sistance  payments  functions  or  any  other 
functions  or  activities  which  are  not  re¬ 
lated  to  services  under  this  Part; 

(2)  The  purchase,  construction,  or 
major  modification  of  any  land,  building 
or  other  facility,  or  fixed  equipment; 

(3)  Housing  and  relocation  costs,  in¬ 
cluding  construction,  renovation  or  repair 
or  winterization,  moving  of  families  or 
individuals,  rent,  deposits,  and  home  pur¬ 
chase; 

(4)  Goods  or  services  provided  in-kind 
by  a  private  organization. 
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